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There are two considerations which signally emphasize what I seek 
to express. In the first place, intervention in Mexico means war, and 
war would be a violation of that principle of universal peace which 
we preach and for which we strive through this and so many organi- 
zations. And particularly a war with Mexico would also be a flagrant 
breach of, and a suicidal violence to, the especial principles of frater- 
nity, goodfellowship and peace among the American Republics, for 
which the Pan-American Union was conceived and to-day exists; and 
as its immediate and lasting result, such act would in an instant shat- 
ter, like a bomb-shell, the very corner-stone of this beautiful temple, 
and bring down its resounding ruins upon our impious heads, making 
a mockery and a reproach of the very professions of peace and fra- 
ternal love upon which its foundations are laid and its beautiful struc- 
ture reared. War with Mexico, and the Latin-American nations would 
pronounce anathema on their Anglo-Saxon neighbor and erstwhile 
great and good friend, and this magnificent monument to the Pan- 
American Union would become the lair of the lion and the lizard even 
as the golden Palace of Jamshid. 

Therefore, I wish to say, and I wish it might be the sentiment of 
every member of this organization of international law, that we should 
stand resolutely against any attempt on the part of the United States 
to intervene in the affairs of our sister republic, the leader of the Latin- 
American countries of our continents — Mexico. 

The Chairman. If there is no further discussion of the paper 
which has just been read, I will announce, with regret, that Mr. Ale- 
jandro Alvarez, Jurisconsult of the Department of Foreign Affairs 
of Chile, has cabled that he is unable to be here, contrary to his ex- 
pectations. 

The paper of Joaquin D. Casasus, formerly Mexican Ambassador 
to the United States, who is unable to be present, will be read by 
Mr. Tryon. 

Address of Hon. Joaquin D. Casasus, Formerly Mexican Ambas- 
sador to the United States, 

on 
Revision of Arbitral Awards. 

International arbitration has very rapidly progressed during the last 
years and this is due, not only to the efforts of all civilized nations to 
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submit their differences to the decision of arbitration tribunals, but to 
the stability that said decisions have obtained, bringing such differ- 
ences to a definite end. 

And this may be easily understood. What would be the object of 
arbitration in international disputes if the judgment of the arbitrators 
could not mark their end, and they should continue their former course 
on account of the inconformity of the parties, it being necessary to 
initiate anew diplomatic negotiations which might, perhaps, break the 
cordial relations that must exist among nations? 

Owing to this fact, in the special treaties of arbitration, and in the 
conventions of a general character, great importance has been at- 
tached to the fundamental principle by which "every arbitration award, 
duly pronounced and notified, decides in a definite way the litigation 
regarding which it has been pronounced." 

The first peace conference of The Hague, held in 1899, established 
this principle in the General Treaty of Arbitration, and its Article 54 
declares : 

The award duly pronounced and notified to the agents of the parties 
in litigation shall decide the dispute finally and without appeal. 

The question, though, of a possible appeal or rehearing of an arbi- 
tration decision, was a matter of great discussion at said conference. 
The American delegation presented, as forming part of the American 
plans for an arbitration tribunal, a principle too wide and by which 
the fundamental principle, which gave definite force to the arbitration 
award, would have a nugatory result. 

The principle of the American plan incorporated by Mr. Frederic 
W. Holls, said: 

Every litigant before the international tribunal shall have the right 
to make an appeal for re-examination of a case within three months 
after notification of the decision, upon presentation of evidence that 
the judgment contained a substantial error of fact or of law. 

This principle was greatly discussed by the Third Commission 
charged with preparing the draft of the Treaty of International Arbi- 
tration; and not only the principle itself, regarding the revision of 
awards, but the necessity of such revision in case of error of fact or 
law, committed by the arbitration tribunal, were widely and fully dis- 
cussed. 
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Mr. De Martens declared in an emphatic way that the revision of 
an arbitration award was contrary in principle to the nature itself of 
arbitration, because it might give place to the danger of prolonging 
conflicts which it had been desired to stop, and that this would be just 
as if the award rendered were to be declared void. Notwithstanding, 
the majority of nations represented in the Third Commission were in 
favor of the rehearing, and this principle was embodied in the terms 
of Article 55 of the General Treaty of Arbitration. 

Article 55 reads: 

The* parties may reserve in the agreement of arbitration the right 
to demand a rehearing of the case. In this case, and in the absence of 
any stipulation to the contrary, the demand shall be addressed to the 
tribunal which has pronounced the judgment; but it shall be based 
only on the discovery of new facts, of such a character as to exercise 
a decisive influence upon the judgment, and which at the time of the 
judgment were unknown to the tribunal itself and to the parties de- 
manding the rehearing. The proceedings for a rehearing can only 
be begun by a decision of the tribunal, stating expressly the existence 
of the new fact and recognizing that it possesses the character de- 
scribed in the preceding paragraph, and declaring that the demand is 
admissible on that ground. The agreement of arbitration shall deter- 
mine the time within which the demand for a rehearing shall be made. 

Now, can it be said that this principle will give satisfaction to the 
needs in connection with the firmness of the awards of tribunals of 
arbitration, and to the need of putting a definite end to the questions 
submitted to said tribunals? 

The precept contained in Article 55 of the General Arbitration 
Treaty does not fully satisfy the followers of the principle of the re- 
hearing of arbitration awards, because the rehearing can only be ob- 
tained when the judgment is based on the discovery of new facts of 
such character as to exercise a decisive influence upon the judgment 
of the tribunal, and which facts at the time judgment was rendered 
were unknown to said tribunal. 

But to opposers of the principle of rehearing, that precept is a fur- 
ther reason to justify the deferring of the execution of arbitral awards. 

If, as it is perfectly known, the nations who are leading the move- 
ment in favor of arbitration really and positively desire the universal 
application of the principle, it is indispensable that in the next con- 
ference of The Hague the finality of arbitral awards be once more 



62 

discussed, as fully as possible, so that the force and validity that they 
shall attain can be established in a definite manner. 

The followers of the principle of rehearing could sustain the project 
of Professor A. Corsi published in Mr. W. Evans Darby's work en- 
titled International Tribunals and which is contained in Article 40, 
reading : 

If the agreement does not forbid it, there may be admitted before 
the same arbitrators the demands for correction or revision of the 
award, presented by one of the parties, provided they are founded 
on one of the following reasons, and without prejudice to the rights 
acquired by interlocutory awards, or parts of the definitive award al- 
ready executed: 

(a) Contradiction in the purview, between the different parts of the 
definitive award, or between these and other awards published by the 
same tribunal in the same case. 

(b) Forgeries in the documents or in the proofs on which the award 
is expressly founded, on condition that the party which sustains the 
falsification of these means of evidence did not possess the knowledge 
of it during the argument, and that it has been declared by an author- 
ity whose competence is not, or cannot be contested, according to the 
principles of Common Law, by any of the parties in the case. 

(c) Error of fact; provided that the award is founded expressly on 
the existence or on the want of a document or a fact, whose existence 
or want has not been observed before the tribunal, or could not be 
proved, whereas after the publication of the award success has been 
attained in giving such proofs of it that all the parties must admit them 
as decisive. 

Those who believe that the principle of rehearing must be rejected 
in a definite and complete way could consult Professor De Martens' 
doctrine, which is the only one in accord with the supreme aspira- 
tion, shown by all nations, of concluding their differences through arbi- 
tration. 

Professor De Martens, in the conference of The Hague of 1899, 
said : 

But. gentlemen, in what does the importance of this question con- 
sist? Is it true that a rehearing of a judicial award based upon error 
or upon considerations not sufficiently founded is not desirable? Ought 
we not, on the contrary, to desire that an error should be eliminated 
by new documents or new facts which may be discovered after the 
close of the arbitration? No, gentlemen, it would be absolutely wrong 
and unfortunate to have an arbitral sentence duly pronounced by an 
international tribunal subject to being reversed by a new judgment. 
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It would be most profoundly regrettable if the arbitral award did not 
terminate, finally and forever, the conflict between the litigating na- 
tions, but should provoke new dissensions, inflame the passions anew, 
and menace once more the peace of the world. A rehearing of the 
arbitral award as provided for in Article 55 must necessarily have such 
a disastrous effect. There should not on this point be left the slightest 
doubt. 

The importance of this matter is so great that the principle of arbi- 
tration will be discredited if the arbitration awards cannot be definite: 
and the progress obtained by the effort of the principal nations of the 
world will become useless, and only diplomacy, through its numberless 
resources, could perhaps decide the international conflicts after long 
discussions which might last years. 

I highly appreciate the honor bestowed upon me by the American 
Society of International Law in allowing me to take part in its meet- 
ing and I venture to propose that at the next conference at The Hague, 
the principle by which international awards, no matter what their 
nature, should be considered as final and definite without being sub- 
ject to any rehearing or appeal. 

Mr. McKenney. I am sure that I but voice the feeling of every 
member of the Society here present when I express my own pro- 
found regret at the absence from this meeting of the distinguished 
author of the paper which has just been read. 

Permit me to make a few remarks by way of reply to the interesting, 
but, as I think, rather inconclusive suggestions, which that paper 
presents. 

Apart from mere matters of politeness and good neighborliness, 
things which demand and compel intercourse between nations are of 
practical moment. It is impossible for us to treat practical matters 
from an entirely theoretical standpoint. If arbitration is to exist as 
a compelling, or even a corrective force in the intercourse of nations, 
it must justify its existence by its works. If arbitral tribunals are but 
insensate machines to be used without reference to considerations of 
reason or logic merely to put an end to disputes which nations hap- 
pen to wage, then it would seem that there would be no real cause 
for their establishment, for the turn of a wheel, the flip of a coin, or 
the roll of dice, by agreement between the contending nations, could be 
made to accomplish the desired result and to end the dispute with 
equal certainty and much less expense. 
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If arbitration is to be accepted as a diplomatic rather than a judicial 
remedy for the solving of international controversies, then it may be 
that the awards of international arbitrators should be accorded not 
only respect but also the attribute of unquestionable inviolability. But 
in such case agreements for submission must be general, without limi- 
tations or conditions of any sort, and the awards themselves would 
better be expressed in words of briefest judgment, without the formu- 
lation of premises or of reasoned argumentation. For if the parties 
to the submission may impose conditions. or restrictions upon the sub- 
mission itself, inevitably will the)' scrutinize the award to see whether 
such conditions or restrictions have been respected, and if such scru- 
tiny should disclose that the finite beings who compose the arbitral 
tribunal have disregarded any or all of such restrictions or limitations, 
would it not be too great a draft on human nature to insist that no 
complaint or criticism should be voiced? 

Arbitration, if it is to live, must willingly submit its conclusions 
and its results to the light of reason and to the inexorable demands 
of logic. I think that awards of arbitral tribunals pronounced by arbi- 
trators, of no matter how high station, or how distinguished for 
ability, must and should always admit of test in the fires of analysis 
and logic at the instance of those who are interested in and capable of 
applying rules of law, whether international or municipal, to the facts 
and circumstances of the given case. 

In the nature of things, arbitrators are but human beings, and as 
such are as liable to err as are the average human beings with whom 
we come in daily contact. Arbitrators may be of finer clay and of 
superior mould, but just as municipal judges, with the best of motives 
and intentions for their guide, sometimes miss the mark of justice, 
so also the wisest arbitrator will sometimes err. 

Theoretically, every decision of a court of last resort and of arbi- 
trators, whether international or merely municipal, is conclusive and 
final. Formal declaration to such effect adds nothing either to the 
ethics or to the commonly accepted logic of a submission to arbitra- 
tion. But this theory of finality, almost from the birth of the principle 
of arbitration itself, has been subject to exceptions which with passing 
years have become more or less definitely recognized by and expressed 
in the opinions and decisions of authoritative tribunals and in the writ- 
ings of publicists of wide reputation. 

It is true that the lamented De Martens declared, as stated by 
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Sertor Casasus, that the revision of arbitral awards is contrary in 
principle to the very nature of arbitration, but it is also true that 
another great luminary in the forum of international debate, Ruy 
Barbosa, declared, if I mistake not in responding to De Martens 
himself, that: 

(Translation.) 1 

Revision, far from being contrary to the nature of arbitration, is 
the very essence thereof. In order to render this evident, it would 
be sufficient to recall that even in private law, in civil procedure, it is 
universally admitted, and to such an extent that, according to some 
legislation, a clause by which the parties waive this right is considered 
void. 

Now if, in private law arbitration, when the controversy is between 
individuals, the right to demand revision is universally guaranteed 
to the victims of judgments which are essentially defective, it is ob- 
vious that for still stronger reasons this right cannot be disregarded 
when the parties are sovereign nations. 

To absolutely forbid the revision of such awards would be to at- 
tribute a sort of infallibility to the arbitrators. Cannot arbitral deci- 
sions contain errors committed contrary to the evidence or contrary to 



T "Bien loin d'etre contraire a la nature de l'arbitrage, la revision en est de 
l'essence meme. Pour le rendre evident, il suffirait de rappeler que meme dans 
le droit prive, dans la procedure civile, elle est admise partout, et a un tel point 
que, sous quelques legislations, la clause par laquelle les parties renonceraient 
a ce droit, est consideree comme non avenue. 

"Or, si dans l'arbitrage de droit prive, lorsque le litige s'agit d'individu a 
individu, le remede de la revision est un droit generalement garanti aux 
victimes des sentences affectees de vices essentiels. il est manifeste qu'a plus 
forte raison on ne pourrait pas le meconnaitre, quand les parties sont des 
nations, des fitats, des souverainetes. 
* * * * * * * 

"Interdire d'une maniere absolue la revision de ces jugements, ce serait 
attribuer aux arbitres une espece d'infallibilite. Les decisions arbitrates ne 
peuvent-elles se ressentir d'erreurs commises contre l'evidence des faits ou 
contre la certitude qui resulte des preuves? On ne saurait le nier. Mais il n'y 
aurait rien de plus nuisible a l'autorite de l'arbitrage que d'assurer a de sem- 
blables jugements le privilege de l'incontestabilite. II faut nous Wen tenir a 
l'idee que l'arbitrage n'est un instrument de paix que parce qu'il est un instru- 
ment de justice. II serait done illogique de sacrifier les interets de la justice a 
ceux de la paix. Le patriotisme n'est louable que quand il se base sur le droit. 
La revision en est une garantie, dans les cas d'errear _ de la sentence. Et 
qu'auricz-vous gagne a detruire cette garantie? Tout simplement de rendre 
l'arbitrage moins desirable aux nations en conflit, de rendre les cas d'arbitrage 
plus rares, de retrecir la clientele de l'arbitrage. Si ce que Ton desire, est d'en 
generaliser l'emploi, ne le surchargeons pas de conditions arbitraires, odieuses, 
contraires a sa nature meme et inconciliables avec les exigences d'une recherche 
efficace de la verite." (Deuxieme Conference de la Paix. — La Have.— 1907. — 
Actes et Documents. Vol. II. Premiere Commission, pp. 365 et seq.) 
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the certainty resulting from the evidence? This cannot be denied. 
Nothing could be more damaging to the authority of arbitration than 
to assure to such judgments the privilege of finality (incontestability). 
We must keep to the idea that arbitration is only an instrumentality 
of peace because it is an instrument of justice. It would therefore 
be illogical to sacrifice the interests of justice to those of peace. 
Patriotism is only praiseworthy when based on right. Revision is a 
guarantee of this in cases of error in an award. And what would 
you gain by destroying this guarantee? You would simply render ar- 
bitration less desirable to nations at variance, render the cases of arbi- 
tration more rare, and decrease the adherents of arbitration. If what 
is desired is to generalize its use, let us not overburden it with con- 
ditions which are arbitrary, odious, and contrary to its very nature, 
and irreconcilable with the requirements of an effective investigation 
of the truth. 

With practical unanimity, writers on international law agree that 
the awards of international arbitrators may be set aside in certain 
cases. Merignhac says "On this point all authors are agreed as to 
the general theory." 

It seems to be generally agreed among such writers that such awards 
may be disregarded, and that too with honor — 

(1) when the arbitrators have exceeded the powers conferred upon 
them by the articles of submission ; 

(2) when the terms of the articles of submission have been dis- 
regarded or evaded : 

(3) when the award is equivocal or uncertain ; 

(4) when the award was obtained by fraud or corruption, and 

(5) when the award is contrary to accepted principles of interna- 
tional law or amounts to a flagrant denial of justice. 2 

Phillimore, III, par. 3; Calvo, pars. 1512-1532, declares that 

If, however, the arbitrators, by pronouncing a sentence evidently 
unjust and unreasonable, should forfeit the character with which they 
are invested, their judgment would deserve no attention. 

And Calvo, the vade mecum of every Latin-American and Spanish- 
speaking Power, great or small, declares that international awards may 
ever be "disregarded" where the arbitrators have proceeded without 
authority, or when any member of the tribunal is legally or morally in- 



=Vattel, Book II, Ch. 18, par. 329; Heffter, par. 109. 
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capacitated, or where there has been bad faith or corruption on the 
part of such members, or where the terms under which the question 
was submitted to the tribunal have been disregarded, or where the 
decision is absolutely contrary to right and justice. 

Hall, an English-speaking writer of world-wide reputation, sums up 
the matter as follows: 

An arbitral decision may be disregarded in the following cases, viz., 
when the tribunal has clearly exceeded the powers given to it by the 
instrument of submission, when it is guilty of an open denial of jus- 
tice, when its award is proved to have been obtained by fraud or cor- 
ruption, and when the terms of the award are equivocal. 

It is also a well recognized principle of natural intercourse repeat- 
edly exemplified in the practice of the United States, that no sovereign 
can in honor press or insist upon the recognition of an unjust or mis- 
taken award, even though made by an international tribunal invested 
with the power of swearing witnesses and of receiving and rejecting 
testimony. 

I confess it seems strange to hear this suggestion as to the inad- 
missibility of revision or re-hearing in the case of arbitral awards con- 
tinually reiterated at our meetings. The subject has been twice under 
discussion in The Hague conferences and the concensus of opinion 
there — in the second conference advancing beyond the point where 
it had paused at the preceding conference — each time has favored 
the right of re-hearing or revision or re-consideration, at least within 
limits. 

Let us examine, for a moment, some cases that have actually hap- 
pened. Senor Casasus says that the principle of arbitration will be 
discredited if the arbitration awards cannot be definitive. He says: 

I propose that international awards, no matter what their nature, 
should be considered as firm and definitive, without being subject to 
rehearing or appeal. 

In that aspect, what has Senor Casasus to say of that classical inci- 
dent related of Pope Leo X, who acted as arbitrator in a controversy 
between' Maximilian and the Doge of Venice, and who, it is said, pend- 
ing the submission, carried on secret negotiations and entered into 
secret pacts with each of the parties to the arbitration? As there 
both parties to the arbitration appear to have been equally culpable. 
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equity and good conscience might well have been satisfied by letting 
the judgment lie as it fell. But how would it have been if but one of 
the parties had connived with the arbitrator? 

What is to be said with regard to awards such as that delivered 
by the King of the Netherlands in 1827, when, as between the United 
States and the Government of Great Britain, a contest having arisen 
over a certain boundary line, the matter was submitted to the King of 
the Netherlands for decision upon the pertinent facts? In the exer- 
cise of his best judgment, and I have not the slightest doubt, actuated 
by motives of high integrity, the distinguished arbitrator rendered an 
award which not only was unsatisfactory to both parties, but was 
found to be absolutely incapable of execution. The award was en- 
tirely beside the terms of the articles of submission, and rendered 
further resort to diplomatic exchanges necessary to effect an adjust- 
ment of the matter in dispute. 

What is to be said of awards such as those that resulted from the 
agreement of 1886 between the United States and Venezuela submit- 
ting certain claims to arbitration, whereby Venezuela was mulcted in 
large sums and later, but before the awards had been paid in full, 
it was discovered that an arbitrator and the umpire had bartered away 
truth and justice for personal gain and had conspired to render awards 
which could not be justified in reason or in law? 

It is true that for nearly thirty years the United States Government, 
with respect to those awards, held to the position for which Senor 
Casasus now contends, insisting that an arbitral award, once rendered, 
was inviolable and must stand; but rightful insistence, backed by a 
growing appreciation of the national obligation to do right, became so 
strong that, in 1885, the Congress of the United States provided for 
a thorough investigation of Venezuela's complaint, and finding that 
it was well founded, in 1887 or 1888, again submitted, or rather re- 
submitted, those claims to arbitration. As a result of the re-arbitra- 
tion the original awards were greatly reduced, and some claims that 
had formerly been allowed were totally rejected because without foun- 
dation in either fact or law. 

What is to be done with cases such as that which arose out of the 
arbitration between the United States and Mexico over the Weil and 
La Abra matter, where Mexico, by the judgment of the arbitrators, 
having been mulcted in grave damages, suddenly discovered that she 
had been made the victim of forgery and fraud at the hands of the 
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American claimant. There again the American State Department, 
looking into the matter, found that there was basis for the complaint 
of Mexico and agreed that, in honesty and all fairness, the award, 
which was in favor of an American citizen, should be set aside. 

Again, there is the Pelletier case, where the United States and 
Haiti submitted to arbitration a claim of a citizen of the latter against 
the former. 

The arbitrator was a former member of the Supreme Court of the 
United States, and the award was in favor of the American claimant. 
The American Secretary of State, on the protest of Haiti, upon look- 
ing into the matter, declared that the arbitrator had so far miscon- 
ceived the very purpose and object of the submission itself as to ren- 
der the award nugatory and the United States set the award aside, 
and freed Haiti from its effect, the Secretary citing in support of such 
action a declaration by the late Chief Justice Waite to the effect that 
"International arbitration should always be based upon the principles 
of national probity and honor." 

More recently, in a controversy between the United States and Vene- 
zuela, 8 a submission to arbitration was had and the arbitrator rendered 
an award which the American Government thought was contrary to 
the bases of the submission. Protest was made against the award, 
not on the ground of fraud, not on the ground of newly discovered 
evidence, not on the ground that the case had not been fully presented 
by the parties, but solely and only upon the ground that, as ap- 
peared from the face of the award itself, the umpire who had for- 
mulated and declared it had disregarded the very letter of the re- 
strictions and rules prescribed by the parties and expressed in the 
articles of submission. Correspondence concerning this protest ex- 
tended over a period of years. Great dispute concerning it was waged 
in the daily papers and among occasional writers, and debates occurred 
in various societies such as ours here, as to the right of the United 
States to sustain such a protest. But, as the result of diplomatic ne- 
gotiations carried on in good temper between the two nations, it was 
finally agreed that the question whether or not that award or any 
award of an arbitral tribunal of such sort was subject to revision, 
should be submitted to the arbitral tribunal at The Hague, with the 
further agreement that if The Hague tribunal found revision to be 



3 The Orinoco Steamship Company case. 
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admissible, then The Hague tribunal should itself re-examine upon 
the merits of the claim which had been the subject of the former 
award. Upon the submission The Hague tribunal unanimously de- 
cided that the award that was complained of did violate the original 
articles of submission and consequently was subject to revision. Hav- 
ing found that essential error had been committed, it set aside the old 
award and rendered a new one, considerably more favorable to the 
party claimant. 

Even more recently, there has been an arbitration between the 
United States and one of its great neighbors — a sister nation of the 
South. It was conducted in the utmost good temper, and in the ut- 
most good faith, and no charge of fraud, nor of undue influence, nor 
of lack of knowledge of essential facts, nor of newly discovered evi- 
dence has been made. But to-day, as I understand it, the parties to 
that arbitration find themselves in complete accord in saying that the 
award which was rendered by a distinguished and impartial umpire 
was not in conformity with the articles of submission and, as a prac- 
tical matter, is incapable of execution. As I understand it — I am not 
so well informed about this, however — the two high parties to that 
submission are diplomatically negotiating to bring about a practical 
solution of the difficulty which will settle what the arbitral tribunal, 
by reason of its failure fully to appreciate the question which was sub- 
mitted to it for decision or by departing from the terms of the sub- 
mission, failed to settle. 

And so I might go on recalling example after example, the mere 
statement of some or all of which I venture to suggest would carry 
conviction to the minds of thinking well-wishers of arbitration, of 
the necessity of revision, of rehearing, or at least of the right to apply 
for a rehearing in cases where an award read in the light of the articles 
of submission, which constitute the basis of the authority of the arbi- 
trator, indicates that there has been a departure therefrom. As already 
said, theoretically at least, the decision of every court — that is, cer- 
tainly of every court of last resort — is final, and under the necessity of 
things it should be so; but in practice national courts generally pro- 
vide for applications for rehearing, and grant the same when ground 
sufficient to justify such course is shown. 

The Supreme Court of the United States, which adjudicates mat- 
ters not only of commercial interest, but of territorial interest and 
questions of honor, has for a hundred years maintained in its practice 



71 

a rule which permits of the filing of an application for a rehearing in 
cases where the parties think it is the proper thing to do". It is quite 
true that many applications are filed and that few are granted; and 
so perhaps it would and should be in cases of international arbitra- 
tion. But the right to apply for rehearing, to point out wherein it is 
thought that the arbitrators, like judges, have failed to do their duty, 
or failed to appreciate the question or the disputed right which is 
before them for decision, is a matter which, in my view must be saved 
if arbitration itself is to be saved. 

Referring to rehearings before the Supreme- Court of the United 
States, a number of years ago a case came before that court, in- 
volving the interests of many people and title to a considerable amount 
of property. It was argued, submitted, decided, and the unanimous 
opinion of the court was delivered by then Associate Justice Bradley. 
Later, application was made for rehearing. It was denied. Motion 
was made for issuance of the mandate. It was granted. Then a prac- 
titioner of distinction at the bar came before the court and tendered 
a further application for rehearing, whereupon one of the justices, with 
some show of impatience, inquired how many times the court should 
be compelled to listen to applications for rehearing, in a case which 
had been unanimously decided? And the answer was, theoretically 
none, but concretely just as many as the interests of justice might re- 
quire. 4 

Upon consideration of the final application for rehearing, the court 
permitted re-argument, and upon re-argument delivered, by the mouth 
of the same associate justice, its unanimous opinion striking out the 
former opinion and completely reversing the judgment which it had 
theretofore entered. And why ? Because it had been made to appear 
upon the re-argument that the Supreme Court had completely misap- 
prehended or overlooked a fundamental fact in its relation to the 
law which controlled and governed the case, and this had passed the 
scrutiny of those nine wise men without detection. Unless the prin- 
ciple of revision — or "rehearing," if you choose to call it that, had 
been recognized by that court the injustice of the original decision 
would have lived forever. 

The Chairman. Is there any further discussion of the paper just 



* American Emigrant Co. v. County of Adams, 100 U. S., 61; "Butler's Book"; 
Thayer & Co., Boston, 1892, pp. 991-998. 
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read? If not, we will proceed to the next paper on the program, by 
Mr. James Brown Scott. 

Mr. Scott. Ladies and Gentlemen: Owing to the lateness of the 
hour and the fact that we have had enough reading of papers this 
morning, and very interesting discussion of them, I propose that the 
Secretary, on this occasion, eliminate himself in the matter of papers, 
as he has done for the past six years. He had intended to fill a gap 
in the proceedings by reading his first paper before the Society, but 
will content himself with asking leave to print. 

The Chairman. The Chair infers that leave to print is unanimously 
granted, although we are sorry not to hear from Dr. Scott. 1 

The Chairman. Is there any further discussion of the paper of 
Seiior Casasus? If not, the next paper in order will be that of Mr. 
Luis Anderson, formerly Minister of Foreign Affairs of Costa Rica, 
on the subject of the program of the Third Hague Conference. 

Address ok Honorable Luis Anderson, of Costa Rica, 

on 
The Monroe Doctrine and International Law. 

When, upon suggestion of my friend. Mr. James Brown Scott, I 
resolved to attend this meeting of the American Society of Inter- 
national Law, I understood that the program for the same was already 
definitely arranged, and knew there was no room for me. I came, 
therefore, prepared to listen but without the least intention of speak- 
ing. Mr. Scott — with a kindness for which I feel deeply indebted to 
him — said that as there are present here distinguished representatives 
from the North and South American countries, I, being the only 
Central-American here, ought not to remain silent, so thai the three 
Americas should be represented in this assembly devoted to the preser- 
vation and strengthening of the bonds of solidarity among the peoples 
of this continent and of peace and good will among all the countries 
of the earth. We all know how difficult it is to resist a request from 

•Dr. Scott's paper will be printed in a forthcoming issue of the American 
Journal of International Law. 



